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INTRODUCTION

For the past ten years I have devoted my practice solely to those issues involving family law, including issues relating to dissolution of marriage, property division and valuations, paternity actions, modification of decrees, custody, visitation, child support, custody, and removal of children from the jurisdiction.  This manual is intended to provide general guidelines for your reference.   It is not intended to be used as specific legal advice for your individual case.  I will refer mainly to dissolution actions throughout this brochure, however, these guidelines can be generally applied to any legal process involving family law issues. 
EXPECTATIONS
Mutual Respect.  The legal process can take up to a year.  We have to have an effective working relationship.  Regardless of up and downs during the process, there has to be mutual respect for each other.  I will listen to you and your needs and I expect the same in return.  
My Expectations of You. 

1. Payment of your bill.  You will need to adhere to the provisions in the Fee Agreement which include payment of your retainer and monthly payment on your bill.  No exceptions will be made.

2. Three Rules.  No dating; no use of illegal drugs; if you drink, drink in moderation.  Any of these acts can create unnecessary complications during the divorce process, especially when children are involved.  Complications can cause your attorney fees to increase and for the process to be difficult. 
3. Listen and follow my advice.  Use your family and friends for emotional support, not necessarily for legal advice.  Your well-meaning family and friends may offer you advice about your case. Frequently such advice is not accurate, and you should be cautious in following it. The facts surrounding your marriage, divorce, children, and property are unique and are different from any other case. 

4. I will only represent you, not your spouse.  If you and your spouse have agreed on everything, it may be possible for me to do all the legal work, but I will represent only one of you. If you and your spouse disagree later, I will continue to represent only you. 

5. Tell the truth.  If you are not truthful, I will not represent you. In order to effectively represent your interests, I need to know the truth – good or bad.  I also expect you to handle your financial commitments to my office in a prompt and businesslike manner. Please notify me of any change of address or telephone number or of any new information that may affect your case. 

6. Open communication.  Tell me everything you know.  Something that may not seem important to you may be critical to your case. If the other side knows something that I do not, the information could be used against you, and I would be unprepared and unable to defend you against it. However, if you give me the information, no matter how bad it may appear, then I can take the proper steps to prepare a defense to avert what could otherwise turn out to be a disaster. 

Your Expectations of Me. 

1. Return Phone calls and emails within 24 hrs.  I generally will try to return telephone calls within 24 hours of receiving the phone call, if not sooner.  I know this process can be overwhelming, confusing and uncertain, so please express your questions or concerns.  Please feel free to use emails because I check emails on a regular basis. 
2. Advocacy. I will zealously represent your interests throughout these proceedings.  This means I will be attentive, listen, and always be prepared prior to any court hearing, deposition, or meeting.  It does not mean I will always tell you what you want to hear.
3. Keeping you Informed. You will receive copies of all documents that were prepared or received by me.  I will always keep you advised of court hearings, telephone conferences and outcomes in a timely manner.  I will always be available to answer all of your questions.
4. Confidentiality.  I take the attorney client privilege very seriously.  I will not talk to family members or friends about your case even if they call, without your permission.  I also will not acknowledge you in public unless you approach me first.  I understand that I may be the last person you want to see, so please do not think I am being rude.  Rather, I am trying to respect your confidentiality as a client.

5. Advice.  I will advise you on all relevant issues and advise you what you should do and what is in your best interests.  This advice is based on my years of experience doing family law.  You may not like what I have to say and you may disagree, however I will never sugar coat or tell you what you want to hear just to lead you on.  This creates false expectations.  Please note there are no guarantees with regards to outcomes and I never promise any certain outcome.  Much of family law is based on the discretion of the Court and therefore depends on the particular judge, his/her experiences and personal biases which can be difficult to determine. 

6. Fair billing.  I bill for the work I do – no more, no less.  You will receive a monthly bill detailing the work I did for you for that month and the time dedicated to your case.  If you have any questions when receiving the bill, please contact me.  
The Legal Process

I. Introduction

Divorce is a part of life in this country.  Divorce is not pleasant and generally the word alone sparks many emotions.  Fear, anxiety, passion and anger are a few of emotions one is likely to experience throughout this process.  Some divorces are more unpleasant than others.  However, divorce may be necessary to lead you to a better life.
This booklet describes many things— some will apply in your case and some will not.  It does not and cannot cover all of the issues, laws, or rules involved.  The law is always subject to amendment by the legislature, to reinterpretation by the Courts, to different application by different judges, and to factual variation from case to case. 
II. Grounds
A. No Fault Divorce State

Nebraska is a no fault divorce state.  This means that neither party has to prove a reason for the divorce.  The Courts will not ask why you are getting divorced.  It can be as significant as abuse or as insignificant as the way one dresses.  Only one party needs to state that the marriage is irretrievably broken, that all efforts of reconciliation have failed, and any future efforts at reconciliation will prove futile.  The other party cannot “fight” the dissolving of a marriage contract.  

B. Residency Requirements

Prior to filing the Complaint, you or your spouse must have resided in Nebraska for one year prior to filing the complaint for dissolution.  You file in the county that either you or your spouse currently reside in.    

C. Legal Separation

Although legal separation is possible, I do not generally recommend it.  You usually wind up divorced anyway, and instead of paying for one lawsuit, you pay for two. If you are not ready for a divorce but you want to talk things over with someone, I recommend counseling; and I will be glad to recommend some counselors. Do not use a legal separation as a substitute for effective marriage counseling. If you want the marriage to work, you will probably need counseling. If you do not want a divorce, try to avoid one if reasonably possible.  
In filing for legal separation, you do not have the same residency requirements as you do in filing for divorce.  Therefore, I only recommend filing for legal separation if you want to get divorced but do not meet the one year residency requirement.  
D. Annulment

Annulments are granted by the Court only in certain rare situations. The legal effect is to void a marriage from the very beginning—as if the parties had never married. 

E. Premarital or Antenuptual Agreements

Prenuptial and antenuptial agreements are the same thing. They are different names for a document that sets out the terms of a marriage when there is a death or divorce. If you signed one of these prior to your marriage, let me know. That document may control certain terms of the dissolution of your marriage, depending on the language, how and when it was executed etc. 
F. Marriage Contract

At the end of the process, the Court will dissolve the marriage contract.  Once the dissolution of the marriage contract is final, three basic things happen:

1. Allows each other to remarry.  In Nebraska, there is a six (6) month waiting period, wherein you cannot remarry anyone in the world for a period of six (6) months from the date the Decree is entered.  

2. Neither party can inherit from the other.  

3. Spouse (now ex-spouse) no longer has any claim (contractual, equitable, legal or marital) to personal or real property which you acquire after the divorce date.

Process

A. Filing-Complaint

The legal document that starts the proceeding is referred to as the Complaint for Dissolution of Marriage or the Complaint. It also covers certain technical matters and asks the Court for anything you might want.  The current filing fee is $154.00.
The Complaint is a pleading in which you ask for the relief you are seeking from the Court.  If the complaint seems long or includes more than what you think is appropriate, think of it as a wish list. If the wording seems strange, remember that it is a formal legal document and much of the wording is required by law. If your spouse has already filed, be sure that your lawyer has a copy of the Complaint as soon as possible. 

The spouse who files first is the plaintiff. The other spouse is the defendant and must respond to the complaint in a formal document known as an answer. The defendant may also file a counter-complaint requesting similar relief from the Court. 

B. Service

Once a Complaint is filed then the spouse can be served with filed copies of the Complaint one of three ways.  First, I can send the spouse a Voluntary Appearance with a letter explaining who I am and request s/he sign the Voluntary Appearance.  Second, you can hand deliver the paperwork to your spouse requesting your spouse to sign the Voluntary Appearance and return to my office.  Third, the spouse can be served the papers by the sheriff.  Generally I use this as a last resort if the spouse refuses to sign a Voluntary Appearance.  Service must be obtained before we can move forward with the divorce.  
C. Waiting Period

The Court will not grant a divorce, or sign a decree of dissolution, until at least sixty (60) days after service is obtained on the spouse.   This is a minimum interval.  My experience indicates a typical divorce takes approximately eight (8) to ten (10) months.

During this time, we will work out the details of custody, visitation, support, and property settlement, or, if necessary, prepare for trial.

D. Answer

Once served, you will need to file an Answer within 30 days from getting “served” (either by the sheriff or signing the Voluntary Appearance).  The Answer allows you to give your side of the story and to admit or deny each claim in the Complaint.  You may also file a “Counter-Complaint” and request a divorce in response to your spouse seeking a divorce. 

E. Temporary Orders

Once a complaint is filed and service is obtained, either party can seek temporary relief from the Court regarding issues of custody, visitation, child support, spousal support, restraining orders and who is to continue residing in the family home.  These issues can be temporarily dealt with until a final resolution can be made.  The judge will issue a temporary order that will remain in effect until the time a final divorce decree is signed.  
F. Mediation Requirements 

Mediation of custody and visitation is mandatory in every lawsuit (dissolution, paternity, modification) when children/parenting time is at issue.  The parties need to sign up and attend “What About the Children” class.  It is a one time session and the parties do not need to attend together.  Please call as soon as possible to sign up for the class.  The contact numbers are as follows:  Douglas County is 444-7168; Sarpy County 593-2262.  In Douglas County, after both parties have attended the class, the Court assigns a mediator.  The rule requires both parties at least attempt mediation to resolve custody and visitation issues.  The agreement, if any, then is reduced to a Parenting Plan which is ultimately signed by the judge.  These steps must be complied with before a trial date will be set.  
G. Discovery

Discovery generally takes place over the next several weeks and/or months.  Discovery can include written questions, known as Interrogatories or Request for Production of Documents, or face-to-face questions before a court reporter known as a Deposition. Interrogatories and Request for Production of Documents must be responded to properly and the responses filed within thirty (30) days of receipt.  The answers are sworn under oath to be true and accurate.  It is important to disclose all assets and liabilities during this process.  
H. Settlement/Trial
After discovery is complete, the next step is to work on settling any or all issues outside of Court or to obtain a trial date to resolve the issues in controversy.

The parties, with the assistance of counsel, can work towards a resolution of the issues in controversy outside the courtroom.  After full disclosure of all assets and liabilities, the attorney can meet with the client; reduce to writing terms you feel are fair for settlement purposes.  We can also schedule a settlement conference in which parties and attorneys meet face to face to discuss settlement terms.   Settling out of court provides a few advantages: (1) it allows each spouse to maintain a certain amount of control over the terms they agree to; (2) it can shorten the process; (3) it encourages compliance if each spouse is able to consciously agree to the terms, rather than the Court forcing its own opinion onto the parties; and (4) it avoids appeal.  
If the parties cannot agree on part or all of the issues in the action, a certificate of readiness for trial will need to be filed with the Court in order to obtain a trial date.  The actual date is dependent upon the individual Court and its docket.  Many times the Court’s calendar is very full and depending upon how much time is needed, a trial date may be set several months down the road.  This is something that is out of control of both parties and attorneys.  Remember, mediation requirements (see paragraph F) must be complied with before the Court will allow a Certificate of Readiness for Trial to be on file.  
At trial, both parties will have an opportunity to testify before the Court.  There are no jury trials in any family law case.  The trial is a bench trial—meaning it is set before the judge.  Evidence, trial exhibits and witnesses will be presented.  You will be subject to cross-examination.  We will prepare several weeks in advance to prepare you and your witnesses.  After the trial, the Court will take the matter under advisement.  The Court then generally issues its findings in writing after the trial.  
I. Final Order

The dissolution of marriage and orders contained in the Final Decree are final thirty (30) days from the entry of the Final Decree.  You have certain legal rights after a Final Decree is entered if you are not satisfied with the outcome.  You have the right to file a Motion for New Trial within ten (10) days from the entry of the Decree before the District Court Judge and you have the right to file a Notice of Appeal within thirty (30) days from the entry of the Final Decree before the Court of Appeals.
Orders of the Court for alimony (if originally ordered), child support, custody, and visitation may be modified after the entry of the Decree upon a showing of a material change of circumstances. The Court cannot modify property settlements, attorney fees or order spousal support if no support was originally ordered.

J. Appeal

If you wish to appeal any of the Orders of the Court, you have thirty (30) days from the date of the Final Decree. Failure to file within thirty (30) days from the entry date the Decree of Dissolution causes your right to appeal to be permanently lost.
K. Post Decree Issues
i. Modification

If you need to change any issues regarding children or certain types of alimony, you can petition the Court for a change. Upon showing of a material change of circumstance, the Court may modify those provisions. The changes of circumstances that most impress the Court are those changes that you did not expect at the time of the original Decree.  
ii. Relocation/Removal

If the custodial parent wants to leave Nebraska with the children, the custodial parent will need permission from the Court and/or other parent to do so.  If permission from the noncustodial parent is not voluntarily given and memorialized in a Court Order, an application will need to be filed with the Court.  If the noncustodial parent would like to leave the state, Court permission is not necessary however the visitation schedule will need to be modified in all likelihood.  
iii. Enforcement

If either party disobeys the Court Order, there are a few options.  A letter to him/her may be all that is necessary to encourage compliance.  Other forms of enforcement include garnishment and/or contempt of court.
Issues Court will deal with during dissolution

I. Children
A.  Not in the Middle

If you have children, the divorce will probably be as difficult for them as it is for you. Children will normally feel fear, confusion, guilt, depression, anger, and other emotions. Although you will be feeling these emotions too, you have a lifetime of experience to help you. The children only have two parents who they look up to and who now seem to be a source of distress rather than reassurance. 

You need to take steps to ease the burden on your children. Part of this involves how you tell them about the divorce and what you say about your spouse. If possible, it is usually better if you tell the children about the divorce together. Do not dump your bad feelings about your spouse on your children. Simply tell them that the grown-ups have decided it is better to live apart. Tell the children that the divorce is not their fault and that they will still have both parents. Avoid talking badly about the other parent.  A child is made from both parents. If they are forced to look upon a parent as bad, they cannot help but feel badly about part of themselves. Also, the Court does not like it nor will the Court tolerate such behavior.  Tell the children it is all right to love both parents. Never get mad and compare your child to the other parent. “You are just as bad as your no-good mother/father,” are not words a child needs to hear.

Counseling may help many children as they adapt to life after their parents separate. I will be glad to recommend a counselor if you want one. There are also some good books out there to help your children cope with divorce. For younger children, The Dinosaurs Divorce by Laurence Krasny Brown and Marc Brown is helpful because they can relate to the pictures. For school-age children, The Boys and Girls Book About Divorce by Richard A. Gardner is a good choice. Your public library can also help you with reading material for your children. 

B. Legal Standard
The legal standard in deciding who will get custody is what is in the “best interests of the children.”  Every judge sees it differently.
Custody cases are the most destructive litigation. Be sure that the children would be significantly better off with you than the other parent before you get involved in a custody fight. Custody cases are high in both the emotional cost and in the legal cost. The damage caused by winning a custody case can be significant as well as the damage caused by losing. 

The children may need their own lawyer. This type of lawyer is known as a Guardian Ad Litem or attorney for the child (ren). The Guardian Ad Litem is appointed by the Court to look into the best interest of the child (ren). This can add significantly to the cost of your case. 
C. Parenting Time
If the mother and father can agree on parenting time, the Court will usually approve the plan. You need to consider everyone’s schedule, school time, outside activities, sports, church, vacation, and the fact that as the children become teenagers they will have a life of their own and will usually prefer to be with their friends rather than either parent. The minimum a noncustodial parent can expect is one evening per week, alternating weekends, a few weeks in the summer, and alternating holidays. If the parties live far apart, this pattern will not work. The pattern then calls for fewer but longer parenting time periods. If the parties live very far apart, you must deal with who will provide or pay for transportation. Try to keep the other parent informed of school activities and other events. 

Sometimes when parents fight about parenting time, they are really upset about something else.  It may be because they feel angry at the other spouse for leaving or it may be that they feel they gave up too much in the divorce agreement. But for whatever reason, they are involved in an argument about the children. Even if your situation is that the noncustodial parent is a jerk, and you do not think it is the best thing for the children to have parenting time with the noncustodial parent, you still need to encourage parenting time.  Withholding parenting time from the children or the noncustodial parent does not do your child any favors.
II. Property Division

It is critical you tell me all you know about all the assets.  Property includes real estate, and personal property, (both tangible and intangible). Property can include houses, pensions (both vested and unvested plans), businesses, coin collections—almost anything.  Next, you must determine whether the particular piece of property is separate property and remains with the person who owned it. Separate property is usually acquired before the marriage or outside the marriage, such as by gift or inheritance. Marital property is usually acquired during the marriage. Under certain circumstances, marital property can include increases in value to separate property that occur during the marriage.  Please fill out the Family Financial packet to the best of your ability.
If you and your spouse can agree on how things will be divided and if your agreement is reasonable, it will be approved by the Court.   Otherwise, Nebraska is an equitable distribution state and the Court has the discretion to divide assets and liabilities as it deems is fair, just and not unconscionable.  Courts generally will offset gifts, inheritance, all premarital property as your separate property as long as the asset has not been comingled into the marital estate.  The Court ultimately makes this determination.  
Despite an agreement for one spouse to pay a debt that is in both parties' names, there can still be problems with the enforcement of the payment for the debt. If the party responsible for the debt does not pay the debt, the other party can still be sued for the debt.
For example, the wife gets the house and agrees to pay the mortgage which is in the husband and wife’s name and the wife dies and/or goes bankrupt.  The mortgage company can foreclose on the house if the payments go unpaid and sue the husband for any unpaid balance after foreclosure. The best way to protect the husband in this case would be for the wife to refinance the property and to remove the husband from the debt, if possible. Sometimes this is financially impossible for large debts such as houses wherein a spouse may be unable to refinance on their own. 

Do not hide assets. These assets are usually found; and if they are found, you will have committed fraud on the Court.  You will lose credibility with the Court and may have attorney fees assessed against you as a result.  Be honest throughout this process.  
Frequently Asked Questions

1. How much will this cost?

It depends on several factors.   The total fees will depend on the difficulty of issues, what can be agreed upon, who opposing counsel will be and the amount of time involved.  As the case progresses, I will be able to give you a better indication of what it may cost as well as if the “fight” is worth the fees involved.  Attorney fees can be paid by your spouse.  We always ask for them; however it is purely discretionary with the judge and generally not typical.  Ultimately, the fees will be your responsibility. 
2. What should I do to prepare for trial?

a. Review trial exhibits, your answers to interrogatories, previous affidavits and deposition (if one was taken).  Be familiar with your testimony you have previously provided under oath.

b. Dress neatly and modestly, but be comfortable.  Do not wear jeans, hat or any facial piercings, other than one in each ear.  

c. Tell the truth.  

d. Speak clearly.  When on the stand, answer the questions to the best of your ability—if you are unsure, it is okay to say “I don’t know” or to provide approximations. However, if you estimate a time or a cost, make sure the Court knows it is an estimate. If you make a mistake during your testimony, correct it as soon as possible. Politely say something such as, "May I correct something I said earlier?"  If you don’t understand the question, it is okay to indicate you don’t understand or to have the question repeated.  Listen carefully to all questions, whether posed by me or by the other side. Pause, make sure you understand the question, then take your time and answer that question. 

e. Look at the judge when you talk.  Remember who your audience is. Do not look at me before you answer the question as if you are seeking help or after you answer the question as if you are seeking approval. 

f. Do not lose your temper or patience on the stand at any cost.  Always be polite and respectful regardless of the other attorney or other witnesses’ behavior.  It makes a good impression on the Court. Answer "Yes sir" or "Madam" and address the judge as "Your Honor." Do not be a smart-aleck, or appear nervous or angry. If the other side baits you into becoming angry, opposing counsel may be trying to set you up for a trap, so keep your cool. Lose your temper, and you may lose your case.

g. Do not react to other witnesses’ testimony. Your reaction will aggravate the judge and it will look childish.

h. In cross-examinations most questions can be answered with "yes," "no," "I do not know," or with a simple sentence.  Do not volunteer information.  Any information may be used against you or the other attorney may try to twist your words.  Pause if you need to and you may politely request a break if needed.   
3.
Do I have to talk to my spouse on the phone?
All too often people use the telephone not to communicate but to destroy communication. The angry spouse may call to scream insults or make hang-up calls. 

If your spouse gets disrespectful and/or abusive to you on the telephone, end the call.  Other options to communicate include exchanging voice mail or email.  However, these also may be used in the litigation so always be respectful and polite in your writings.
Get an answering machine. The machine will screen your calls, and you can return the calls of the people you do not want to talk to. If the other side is abusing you with the telephone, keep a calendar with the calls documented by date, time, and number. You have the legal right to record phone calls that you are a party to.

You can also use email written letter to communicate.  Often times, this is a better way to communicate, especially at the beginning when emotions are often time still high.  Please note that anything you say in a written communication can be used against you.  Regardless of how your spouse acts or reacts, take the high road and always treat with respect and politeness.  
4.
Will I need witnesses?

When you must prove something in court, you must have legally admissible proof.  Evidence can come from witnesses. We can issue a subpoena for witnesses if you request it and give us their names and addresses. The subpoena will assist the witnesses get off work to appear in court. 
An expert witness is a witness who has such training or expertise that the witness’ opinion may be valuable to the court. Psychologists, accountants, and doctors are often expert witnesses. Expert witnesses must be paid for the time they spend in preparation and at trial which are above and beyond attorney fees.  These fees must be paid in advance by you.
5.
Am I entitled to my spouse’s social security?

As the law currently stands, if you and your former spouse were married for longer than ten (10) years and paid into the Social Security Trust Funds, you may be entitled to spouse’s or survivor benefits on your former spouse’s account upon reaching age 62, regardless of whether your former spouse has retired at that time. These benefits are provided by the federal government and are not usually addressed in a Decree.

To be sure of the exact benefits to which you are entitled, and your earliest eligibility to receive the benefits, contact the Social Security Administration directly.

6.
After I am divorced, what now?
After the divorce, you and your ex-spouse will have two separate households. You will have to maintain those two homes on the money with which you used to maintain one household.  You will need to adjust financially and emotionally.  It generally takes one (1) to three (3) years from the time the divorce decree is entered to emotionally heal from a divorce.   Please keep this in mind when starting new relationships.  
Furthermore, if your ex-spouse has been difficult all of his or her life, it is very unlikely that going through a divorce will make him or her less difficult.  This process will not change him or her and a court order is unlikely to cure the problem. After the divorce, you will be separated; but to the extent that you are still tied together by visitation, child support, alimony, or debt payments, you will still have to deal with the problems together. 

There are some issues and areas of your financial life that will need to be reviewed.  Some of areas you will need to look at are as follows:
a. Name change

- If you have changed your surname during the divorce you will need to notify the following agencies: Department of Motor Vehicles; Social Security Department, Employer; credit cards, passport.  

b. Notify employer

· You will need to review your W4 with your employer.  You may need to adjust your deductions because your will be filing single, rather than married for tax purposes.  

· You will need to review the beneficiary forms on your retirement plan, disability policy and insurance plans offered through your employer.  
c. Health insurance

- Depending upon the Decree and what was agreed to or ordered, please review the policy and make any necessary changes.
d. Investments

- Review your beneficiary forms as well as the name on your accounts. (ie: bank account, mutual funds, stocks, bonds, IRAs).   Please ensure that the account is now titled in your name alone.  Your bank and investor have the forms to make these changes.  

e. Insurance

- Review the name and beneficiary on your life insurance forms.  If you are required to designate the policy to your children, then please comply with this provision.   If you are entitled to ask for annual verification of your ex’s policy, then please remember to do so.  

f. Estate Planning

· Review all estate planning documents including your Will, Living Will and Power of Attorney for Health Care and financial decisions. 

g. Debts

- Close all joint accounts if they have not already been closed.  Transfer utilities out of joint names.  Remove ex-spouse name from all credit lines and terminate all joint credit cards.  
7.
How do I cope with worry and other emotions during this process?
· Divorce is an unpleasant time at best. You will experience a range of emotions including denial, anger, guilt, depression, fear, resignation, ambivalence, and frustration. Remember this is generally only temporary. You probably will feel different next week. Instead of feeling angry next week you might feel fearful, next week indifferent, next week depressed, next week ambivalent, and so on, until finally one week you are happy that it is all over. 

· If you are going through a divorce and you feel uncertain, insecure, or depressed, then you have a fairly normal problem. You may want to seek outside counseling to deal with issues while going through the divorce.  Please consult with me regarding any issues and I can provide referrals to mental health care professionals, if necessary.
8.
Will the divorce affect my credit history?

Many people get into a lot of debt shortly before their marriage falls apart because they try to buy things hoping it will make the marriage better. If you have a lot of debt, you need to take steps to correct this problem as soon as possible. There will be less money to go around after you and your spouse separate because you will be supporting two households on the income that previously only had to pay for one. 

During your marriage, most of your debts were probably incurred jointly. That means that both of you are responsible for the repayment of the debt. When your divorce is finalized, either through a settlement agreement or a court hearing, the Court will make orders concerning who is to pay what debt. If your ex-spouse does not make the required payments, you can take your ex-spouse back into court, but you cannot stop the creditor from trying to collect from you. Your creditors are not parties to your divorce, so the order requiring your spouse to pay off the debt will not bind them. They agreed to loan money because you and your spouse both agreed to pay the money back. This means you can have a real problem if your spouse is financially irresponsible. If your debts are not too high, some creditors may be willing to refinance loans so that only one spouse is responsible for repayment. I recommend that you look into this option.

If there is any reason why your spouse may be considering bankruptcy, you need to discuss this with me so that we can take steps to protect you as much as possible in the event that happens.  
9. What should I know about taxes?

The general rules outlined in the next few paragraphs are intended to alert you to issues and provide some general information. Before you sign any tax return or take any action with respect to your federal or state income returns, please review your situation with your tax advisor. 

Subject to many qualifications, alimony is deductible to the party paying it and taxable to the party receiving it. Child support is not deductible to the party paying it or taxable to the party receiving it. 

If you receive alimony you may need to make estimated quarterly tax payments. If you are employed you need to tell your employer about the divorce to change your tax filing status, which will increase your withholding. 

Unless specifically addressed in your Decree, generally the custodial parent will be entitled to claim the dependency exemption on his or her income tax return. The custodial parent may execute I.R.S. Form 8332, releasing the dependency exemption to the noncustodial parent.

Generally, there is no tax gain or loss recognized as a result of the division of property between spouses upon divorce. Thus, there may be no tax incurred by dividing the property.  It is important to know the basis of the property that you receive in the division of your assets. Please contact your tax advisor. 

10. Will I get alimony?
Alimony is purely based on the discretion of the Court.  Temporary alimony may be awarded on a temporary basis during the pendency of the proceeding but not on a permanent basis.  Some of the factors the Court considers are as follows: 

· Relative earning capacity, needs and obligations, and the ability to pay; 

· Education and ability of the parties, as well as opportunities for additional education; 

· Length of the marriage; 

· Age, physical, and mental condition of the two parties; 

· Whether or not one of the parties should stay at home with the child(ren) of the parties instead of working; 

· Separate property a person has; 

· Marital property a person gets; 

· Standard of living the parties enjoyed during the marriage; 

· Ability of the party seeking alimony to become self supporting and if training is necessary, the length of time training would be necessary;

· Reduced or lost earning capacity of party seeking alimony as a result of having forgone or delayed education, training, employment or career opportunities during the marriage;

· Contributions and services of the party seeking alimony to the education or career of the other spouse; 

· Other factors that the Court considers appropriate. 

11. Can I drop my spouse and or children off of my medical insurance?
No.  If you cover your spouse or children on your insurance, do not drop them from the policy pending further Order from the Court.  The divorce does not become final for health insurance purposes for six (6) months following the entry of the Decree.  

You may have the right to apply for health benefits through your former spouse’s current place of employment. Pursuant to COBRA legislation, nonemployee/spouses may be eligible after the divorce is final for certain insurance coverage at group rates. 
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